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REPUBLIC OF KENYA 

BOMET COUNTY ASSEMBLY 

FIRST ASSEMBLY – (FOURTH SESSION) 

VOTES AND PROCEEDINGS 

TUESDAY 13TH DECEMBER, 2016 AT 2.30 P. M 

1. The County Assembly assembled at 2.35 p. m 

   2. MEMBERS PRESENT 

1. Hon. G. K Kipngetich- Hon. Speaker 

2. Hon. Josphine Rotich 

3. Hon. John Ngetich 

4. Hon. David Rotich Big Five 

5. Hon. Leonard Kirui 

6. Hon. Reuben Langat 

7. Hon. Robert Serbai  

8. Hon. Bency Too 

9. Hon. Samuel Bor 

10. Hon. Philip Korir 

11. Hon. John Chepkwony 

12. Hon. Robert Metet 

13. Hon. Rose Boiyon 

14. Hon. William Mosonik 

15. Hon. Nancy Chepkirui 

16. Hon. Robert Bett 

17. Hon. Andrew Maritim 

18. Hon. Hellen Chepkirui 

19. Hon. Beatrice Chebomui 

20. Hon. Benard Ngeno 

21. Hon. Sammy Chelule 

22. Hon. John Molel 



23. Hon. Julius Korir 

24. Hon. Patrick Chepkwony 

25. Hon. Aurelia Chepkirui 

26. Hon. Samson Towett 

27. Hon. Evaline Chepkemoi 

28. Hon. Taplelei Rotich  

29. Hon. Wilson Keter 

30. Hon. Josphat Kirui 

31. Hon. Stephen Changmorik 

32. Hon. Philip Siele 

33. Hon. Christopher Ngeno 

3. MEMBERS ABSENT 

1. Hon. Joyce Korir 

2. Hon. Leah Kirui 

3. Hon. Sammy Kirui 

 

4. COMMUNICATION FROM THE CHAIR 

The Speaker informed the members of the County Assembly that H.E the Governor would be 

attending a consultative meeting with the members of the County Assembly after the plenary 

sitting. 

5. PAPERS LAID 

The Chairperson Budget and Appropriation Committee tabled the corrigenda to the 

Governor’s Memorandum on the Bomet County Appropriation Bill, 2016. 

6. MOTION (Chairperson Budget and Appropriation Committee)  

                         (Hon. Benard Ngeno) 

THAT, this County Assembly adopts the Committee on the Budget and Appropriation 13th 

Report on the Governors Memorandum on Refusal to Assent to the Bomet County 

Appropriation Bill, 2016 laid on the table of the Assembly on Tuesday, December 13, 2016. 

 

The motion was seconded by Hon. Reuben Langat 



Question proposed and debate arose. 

The following members rose to support the motion –  

1. Hon. Leonard Kirui 

2. Hon. Josphat Kirui 

3. Hon. Julius Korir 

4. Hon. Samson Towett 

The following members rose to oppose the motion –  

1. Hon. Robert Bett 

2. Hon. Robert Metet 

Mover was given the right of reply. 

The question put and agreed to. 

The Speaker gave a ruling on the corrigenda to the Memorandum. 

7. RULING ON THE CORRIGENDA TO THE MEMORANDUM 

Honorable Members, this County Assembly today the 13th of December 2016, received an 

undated document emanating from the Governor’s office entitled “CORRIGENDA TO THE 

MEMORANDUM’’. The said document seeks to correct the errors apparently noted on the 

Governor’s memorandum dated 30th June 2016. 

Honorable members, a corrigenda in law means revision of a printed or published document. 

A corrigendum contains corrections that are larger and more significant than those listed. 

In interrogating the governor’s corrigenda, there are therefore two issues which must be 

addressed from this scenario. First, is whether the 14 day statutory period provided for by 

the County Government Act has lapsed or not and secondly is the validity of such a 

corrigenda in relation to the other approved budgetary documents. 

Honorable members, the County Assembly in considering a governor’s memorandum is 

guided by section 24 of the County Governments Act 2012 which provides that  

“(1) The Speaker shall, within fourteen days, forward a Bill passed by the county 

assembly to the governor.  

(2) The governor shall within fourteen days after receipt of a Bill— (a) assent to the Bill; 

or (b) refer the bill back to the county assembly with a memorandum outlining reasons 

for the referral” 

Honorable members, the County Assembly passed the Bomet County Appropriation Bill on 

the 23rd June 2016 and the same was forwarded to the Governor for assent. Some county 



residents immediately filed petitions in court challenging the budget making process and the 

inclusion of certain items in the county budget. The judgments were then delivered on the 

21st November 2016.  

In computation of time, section 57 the Interpretation and General Provisions Act comes in 

handy. That section provides that, “In computing time for purposes of a written law, unless 

the contrary intention appears- 

(a) A period of days from the happening of an event of the doing of an act or thing 

shall be deemed to be exclusive of the day on which the event happens or the act 

or thing is done; 

(b) If the last day of the period is Sunday or a public holiday, or all official non-

working days(which , days are in, this section referred to as excluded days), the 

period shall include the next following day, not being an excluded day; 

(c) Where an act or proceeding is directed or allowed to be done or taken on a certain 

day, then , if that day happens to be an excluded day, the act or proceeding shall 

be considered as done or taken in due time if it is done or taken on the next day 

afterwards not being an excluded day’ 

(d) When an act or proceeding is directed or allowed to be done or taken within any 

time not exceeding six days, excluded days shall not be reckoned in the 

computation of time. 

Honorable members, the interpretation of that Act shows that time started running as from 

21ST November 2016. Since weekends and other excluded days are not included in 

computation of time as per the Interpretation and General Provisions Act; then the 14 days 

provided by the County Government Act 2016 lapsed on the 8th December 2016. In fact the 

Committee report indicates that the CEC appeared before it on the 7th December 2016 and 

did promise to file written submissions on 8th December 2016 which he didn’t. I therefore 

find that the corrigenda herein has been brought six days outside the statutory period 

provided under the law and the same is not admissible for debate in this house. 

The second issue to be addressed is the validity of the corrigenda in view of the approved 

budgetary documents.  Honorable members, an Appropriation bill is a unique legislation 

which is anchored on other documents and specifically the fiscal strategy paper and the 

Annual Development plan. An analysis establishes that the changes being sought in the 

corrigenda will result in huge deviations from the resolutions adopted in the County Fiscal 

Strategy Paper approved by the County Assembly in March 2016.  Indeed the report of the 

budget and appropriation committee on the Governor’s memorandum was very detailed on 

this point.   



 

Honorable members, I hold the position that the corrigenda was meant to cure the supposed 

errors on the initial budget memorandum. However, as it is, it only deals with the 

mathematical errors and does not go into the substantive errors pointed out in the report of 

the Budget and Appropriations Committee. In particular, the major error was that the 

amendments proposed did not take into account the approved   fiscal strategy paper nor did 

in take into account the ruling of the High Court in Bomet petition number 5 of 2016  

(Benard Chepkwony Mutai v County Government and Others). 

Honourable members must note, that the Assembly is guided by the laws of the land and 

pronouncements of the courts. Accordingly, the Public Finance Management Act requires 

that the budget be based on the County   Fiscal Strategy Paper. In the Report of the Budget 

and Appropriation Committee on the memorandum, the committee pointed out on 

numerous occasions which votes did not conform to the Fiscal Strategy Paper. However 

quite, interestingly the corrigenda to the memorandum states quite clearly that the figures 

are based on the fiscal strategy paper, which fiscal strategy paper I fail to fathom.  I am wont 

to believe that given their disregard to  assembly documents, the  County Executive may have 

presumed, and wrongly so for that matter, that the  2016/2017 County Fiscal Strategy Paper 

submitted by the CEC was adopted without amendments.  If that was so, then they may have 

failed to check their mail box as the County Assembly did adopt the Fiscal strategy paper for 

the year 2016/2017 with amendments.   However if they did in fact  see  the approved fiscal 

strategy paper it then, we must be reading from different scripts because from where I seat  

the figures presented do not conform to the figures  indicated in the approved fiscal strategy 

paper. Perhaps, members you may need to confirm this yourselves but I am convinced myself 

the figures do not tally.  

On the subject of the Court orders issued on the 21st of November 2016. The court was quite 

clear in paragraph three of its orders that the County could not appropriate for the purchase 

of motor vehicles, tractors, the water company, yet the same items are still being brought for 

consideration by this honourable members in spite of the fact the County Executive being 

part to the court process.  

In sum, I am of the opinion, for the reasons aforementioned, that the governor’s corrigenda 

to memorandum in relation to the Bomet Appropriation Bill is fatally defective and thus 

cannot be considered by the county assembly.  

8. ADJOURNMENT 

The County Assembly was adjourned to Wednesday 14th December, 2016 at 9.00 am. 

9. The County rose at 6.00 pm. 


